that ensures that parents can bring up their children in accordance with their outlook that is religious in its nature 4 . The right of religious organisations to run lessons in religion at public schools is safeguarded by Article 53 para. 4 of the Constitution, where it is provided that: "The religion of a church or other legally recognized religious organization may be taught in schools, but other peoples' freedom of religion and conscience shall not be infringed thereby." Hence, the right to teach religion at public schools and pre-school facilities belongs to those religious organisations that have a clear legal status 5 , that is they operate on the basis of statutes that regulate their specific legal status and to those organisations that rely upon their registration with the register of churches and other religious organisations 6 . Furthermore, the constitutional norms require that religious instruction not provoke any discrimination and respect the rights and freedoms of others 7 . The following study is intended to analyse the compliance of legal solutions that regulate the right to arrange religious instruction in public schools 8 Warszawa 2008, p. 153. 8 Many issues related to the right to arrange teaching of religion at school by religious organisations is provoking discussion among the doctrine specialists due to doubts as to their compliance with the principle of equality. These include: equal status of religion teachers, equal principle of equality set forth in Article 25 para. 1 of the Constitution 9 . This norm is repeated also in Article 19 para. 1 in connection with paragraph 2, subpara. 10 of Act on Guaranteed Freedom of Conscience and Conviction (17 May 1989) 10 , where it is stated that churches and other religious organisations benefit from their equal status to realise their main aim, i.e. a religious function consisting in teaching and spreading religion using any means available. In this way, equal access to catechesis has been guaranteed to public schools, which exemplifies the principle of equality of religious organisations 11 .
EQUALITY OF RELIGIOUS ORGANISATIONS
The Church-State relations in Poland were comprehensively regulated by Article 25 of the Polish Constitution (2 April 1997). The principle of equality, laid down in para. 1 of the provision, is characteristic for democratic secular states 12 . This principle guarantees respect for faith diversity and different world outlooks, as well as equality of individuals that is grounded in the dignity of status of religion as a school subject, or issues associated with printing degrees for teaching of religion on school certificates and accounting for these degrees in the final average grade.
9 This is one of the general principles shaping the model of teaching of religion in public schools. L. GARLICKI, Religia a szkoáa publiczna ( Aspekt prawno-porównawczy, "KoĞcióá i Prawo" 1994, vol. 12, pp. 25-42. a human being 13 . People's equality in their dignity serves as the basis for the equality of churches and other religious organisations 14 . When interpreting the principle of equality of religious organisations one has to make a reference to the general imperative of equality. The Polish Constitution of 1997 puts forward the principle of equality in Article 32 para. 1 15 : "All persons shall be equal before the law. All persons shall have the right to equal treatment by public authorities." This is a novel formulation of equality before law. At least three positive aspects can be found in it. Firstly, there is equality of every person's entitlement to fulfil themselves in both public and private life, which can be defined as equality of opportunities. Secondly, there is equality in terms of protection one receives from the law system. Thirdly, there is equality with regard to legal liability of a person 16 . Equality so interpreted constitutes an important legal guarantee of the freedom of thought, conscience and religion in the Polish legal order 17 . Konstytucji, PiP 1997, No. 11-12, pp. 173-184. 18 One finds in the Polish legal system specifications of the principle of equality, such as Article 25, para. 1 of the Polish Constitution, which provides that "Churches and other religious organisations shall have equal rights", and Article 33 in which we read that "men and women shall have equal rights in family, political, social and economic life in the the Constitution of Republic of Poland, derives from a general principle of equality normalized in Article 32. Equality of people, who all have the same human dignity irrespective of their confession, provides the basis for equality of such entities 19 . We need to understand this legal construct as a transposition of the basic right of an individual to a collective entity. It is a manifestation of a close correlation of the equality principle with a fundamental constitutional value, i.e. dignity of a human being, mentioned in Article 30 of the Constitution 20 . This position is apparent in the constitutional norms of other states. Citizens derive a natural benefit, i.e. equality of all churches and denominations, from their inherent right to be equal. The role of the state, on the other hand, is to protect religious organisations from any instance of discrimination, assuring fair treatment and equal rights 21 . In order to interpret the principle of equality of religious organisations it will be necessary to look at the vast body of rulings passed by the Constitutional Tribunal concerning the constitutional principle of equality. A judgment passed on 2 April 2003 (filed under K. 13/02) is of great relevance 22 . It implies that the principle of equality has already been discussed on numerous occasions. According to decisions in well-known cases, all subjects of law that in equal measure have an essential and relevant feature should be treated equally -without bias or discrimination. Therefore, a different treatment of subjects of law that do not have a common essential feature is admissible as it does not violate the general principle of equality. When analysing a given normative act in terms of its compliance with the principle of equality, it must be determined whether there exists a common essential or factual denominator that will justify equal treatment of such subjects. To this end, the aim and content must be investigated of the act featuring the legal norm in focus. The legislator can make introduce differentiation but certain conditions must be met. For once, such variation must have a rational justification, namely there must be an association between the aim and content. Also, a balance must be maintained between the importance of the interests arising from such a differentiation, and the weight of interests that are infringed as a result of making similar subjects dissimilar. Finally, such a distinction must be grounded in values, principles, or constitutional norms 23 .
LEGAL NORMS THAT GUARANTEE LESSONS OF RELIGION IN SCHOOLS
The right of religious organisations to arrange teaching of religion in public schools and kindergartens is guaranteed not only by the constitutional norms but also in the Act on the Education System 24 . The norm of Article 12 is a special acknowledgement of parents' right to raise their children in accordance with their world view which may have a religious character. It includes a statement that parents have the right to demand religious instruction to be done by a public school or kindergarten 25 . It must be noted that the realisation of this entitlement under Polish legislation in its present form complies with the standards of norms used in international law 26 and is known to the domestic systems of other states 27 . Such an interpretation of the right to have religious instruction conducted at school is in line with the case law of the European Court of Human Rights 28 . However, numerous arguments against provisions regulating teaching religion in public schools are raised 29 . The right of religious organisations regarding teaching of religion at school finds its unique normalisation in Article 20 of the Act on Guaranteed Freedom of Conscience and Conviction. Paragraphs 1 and 2 state that religious organisations have a right to teach their religion and educate to children and teenagers by permission of their parents or legal guardians. Moreover, teaching of religion lies within the discretion of religious organisations and as such it can be arranged in various parish facilities, churches, or other places. Para. 3 provides that: "Pupils of public schools and kindergartens can be given teaching of religion subject to a separate statute" 30 . Therefore, the teaching of religion in public schools and kindergartens is a special form wherein religious organisations' freedom to teach religion is realised.
The right of religious organisations to arrange religious instruction at public schools and kindergartens is also guaranteed in the provisions of acts regulating relations between religious organisations and the State 31 . Although the content 28 See L. GARLICKI, Religia a szkoáa publiczna, pp. 244-254. A judgment of 7 December 1976 (Kjeldsen, Busk Madsen and Pedersen against Denmark) is significant, in which four main principles of Strasburg judicature were determined with respect to religious aspects of teaching at public schools, where such teaching should reflect religious diversity of European societies. The second principle says that school education is a holistic process which must not exclude religious elements. The third principle is associated with the state's freedom to introduce religious elements into curricula of public schools. Lastly, the fourth principle states that there is no ban on arranging separate lessons of religion or on religions as part of official curriculum. Ibid., pp. The right of the Catholic Church to arrange teaching of religion in public schools and kindergartens is specifically laid out in Article 12 of the Concordat 32 , signed between the Apostolic See and the Republic of Poland 33 . The first paragraph of the article includes some crucial commitments, i.e. a recognition of parents' right to give their children religious upbringing, and a recognition of the principle of tolerance as the basis for teaching religion at school. This is a reference to the norm of Article 53 para. 4 of the Constitution, which speaks of parental entitlements concerning religious education of their children as well as respect for others so as to avoid any form of discrimination 34 . Quite novel is the requirement that lessons of religious instruction be arranged in public kindergartens. Such a narrow specification provides a firm guarantee of parents' right to have their children educated religiously 35 . The entitlement in question applies to all religious organisations by virtue of provisions contained in the Act on the Education System 36 , which were given necessary wording upon the adoption of the Concordat 37 . Consequently, Concordat regulations do not create a more favourable situation for the Catholic Church in terms of arranging religious instruction but are merely an acknowledgement of particular legislative solutions, applicable also to other religious organisations 38 .
DETERMINATION OF REQUIREMENTS CONCERNING TEACHERS OF RELIGION
One issue associated with teaching of religion in public schools and kindergartens and the question of conformity with the constitutional principle of equality regarding religious organisations is a determination of qualifications that are necessary for religion teachers. The legal norms that particular organisations have worked out in relation to the above make a reference to specific regulations. According to §16 of the ordinance of 10 separate acts do not differentiate the legal situation of religious organisations regarding the right to arrange teaching of religion in a public school.
CURRICULUM CONTENT TAUGHT IN LESSONS OF RELIGION IN A PUBLIC SCHOOL
Under Article 22 para. 2 of the Act on Education System, it belongs to the Minister of National Education to determine the scope of curriculum content for school lessons, while the norm provided by Article 12 para. 2 of the Concordat merely requires that a competent minister be notified of a given curriculum for teaching of religion 50 . The norm, then, repeals the provisions of the norm contained in the Act in the degree mentioned above. This confirms the principle of exclusive competence of the authorities of religious organisations to develop individual curricula 51 . However, Article 22 para. 2 of the Act is not applied for other religious organisations, which is confirmed by §4 of the ordinance, issued by Minister of National Education on 14 April 1992, on the conditions and manner in which to arrange teaching of religion in public schools, where it is laid out that religious organisations have an exclusive competence to develop curricula and course books for religious instruction and that a presentation thereof to the Minister is sufficient 52 54 The said ordinance was issued on the basis of a delegation defined in Article 12, para. 2 of the act of 7 September 1991 on the system of education: "In agreement with the authorities of the Catholic Church and Polish Autocephalous Orthodox Church and other Churches and religious organisations, the competent minister of education determines, by way of ordinance, the conditions and manner in which schools are to conduct tasks referred to in paragraph 1." The above delegation does not mention an entitlement to determine student quotas that are required for lessons of religion to take place. Hence the charge, manifest in the doctrine, that there is no statutory delegation for a determination of such limits is correct. See A. MEZGLEWSKI, Polski model edukacji, M. PIETRZAK, Prawo wyznaniowe, p. 248 . Also, charges concerning a failure to observe the requirement of consultation with all religious organisations before issuing this ordinance. The Constitutional Tribunal, in its decision of 20 April 1992, concluded, though, that the way the said ordinance was issued did not require the minister to consult the representatives of all religious organisations. It is of note that not all religious organisations that have a clear legal status show interest in conducting religious instruction at school, a fact which makes it impossible to obtain consent or official opinion from all of the representatives with regard to the issue in question. J. KRUKOWSKI, KoĞcióá i paĔstwo, A. MEZGLEWSKI, Polski model edukacji, p. 91. 55 A similar solution, based on the criterion of number used as an ordering criterion, can be found in §6 of the ordinance of 12 February 2002 of Minister of National Education on general curricula in public schools (Dz. U. No. 15, item 142, as amended) and § §5-7 of the ordinance of 12 November 2007 of Minister of National Education on conditions and manner in which kindergartens, schools and public facilities are to perform tasks serving to preserve national, ethnic and language identity among students of national and ethnic minorities and communities using kindergarten or school is to arrange teaching of religion for a class of at least seven students or age group of kindergarten pupils. For smaller groups of children in a class or kindergarten group, lessons of religion should be organised in combined groups which would satisfy the student count limit. If no required minimum number of students or pupils is to be found in a given facility for lessons of religion to take place for a given denomination, the establishing authority, in agreement with a competent religious organisation, arranges for teaching of religion to be done at an inter-school or extra-school (or extrakindergarten, for that matter) catechesis facility. In such a case, no minimum of three willing participants exists, as it was the case before 57 . According to the amendment of the provision in question 58 , entered into force as of 1 September 2014, teaching of religion is to be arranged for an inter-school group if the number of willing participants is fewer than seven, or for a group at an out-ofschool catechesis facility, a place for which no limit is provided, which seems to imply that in such a facility religious instruction can be arranged even for one willing participant 59 .
regional languages ( 58 Ordinance of 25 March 2014 of Minister of National Education amending the ordinance on conditions and manner in which public schools and kindergartens are to arrange teaching of religion (Dz. U. item 478). 59 The introduced amendment has its source in a decision issued by the European Tribunal of Human Rights on 15 June 2010 concerning the case "Grzelak against the Republic of Poland", complaint no. 7710/02. The case concerned the lack of possibility to arrange ethics lessons for one student. It must be noted that the amendment in question is not clear. Instead of a limit of three persons in an inter-school group to have religious instruction, the legislator introduces the idea of a group counting fewer than seven students. This provision does not specify how many individuals constitute a group. It seems, then, that there must be at least two individuals since it is hardly possible to take one person to be a group. It seems sufficient, however, that one person is enough to arrange lessons of religion in an out-of-school catechesis facility.
In special cases, pursuant to §2, item 4, of the ordinance we are referring to, teaching of religion can be arranged on different terms by the establishing authority on request of a particular religious organisation 60 . Such different rules may apply to the number of students need for the lessons in question to be organised. It is of note that under §2, item 5 of the ordinance school classrooms can be used for catechesis after classes by religious organisations that do not arrange teaching of religion as part of any education system. Apparently, the limit imposed on the number of students by the ordinance has merely a regulating character in order to streamline all lessons taking place in public schools and kindergartens. This is not to restrict the rights of religious organisations to arrange teaching of religion as part of the public education system, since its founding premise was of practical nature 61 . This fact is identified by the Constitutional Tribunal in its ruling of 5 May 1998 (K 35/97) 62 , who states that the provisions that regulate the terms on which religious organisations can use their entitlement to arrange teaching of religion in public schools and kindergartens cater for the needs of smaller organisations in the above respect. Moreover, it seems hard to find these limits to constitute an inadmissible restriction of religious freedom that would violate the norm of Article 53, para. 5 of the Constitution since they do not constitute exclusion criteria for lessons of religion. In a situation when the quantitative requirements laid down by §2, items 1ҟ 2 are not met, the norm of §2, item 4 allows for a deviation from ordinary rules applicable to teaching of religion in public schools 63 . The equal status of lessons organised by particular religious organisations at schools and catechesis facilities is emphasised in §9, item 4 of the ordinance in question, which provides that pupils who attend religion classes at catechesis centres can receive a degree in teaching of religion that will be displayed on the school certificate, provided that requisite certificates have been presented 64 .
RIGHT FOR PUPILS TO BE EXEMPTED FROM CLASSES ON ACCOUNT OF A LENT RETREAT
Numerous controversies in the doctrine are evoked by §10, item 1 of the ordinance of Minister of National Education of 14 April 1992 on the conditions and manner in which to arrange teaching of religion in public schools and kindergartens. Namely, its conformity with the principle of equality of religious organisations is put into question 65 . This provision gives students who attend lessons of religion the right to be excused from three consecutive school days to attend a Lent retreat 66 . It must be noted that the legislator does not offer further specification of possible subjects which would restrict religious organisations in their exercise of the right in question. The equal status of religious organisations is stressed in this provision by the norm of §10, item 3, which prescribes that religious organisations take care to set the same period of time for retreat, i.e. the same time during which students would be free from school to attend the retreat for three consecutive days. The only restriction, provided by §10, applies to the purpose of exemption from classes. It should be granted for a retreat, and this practice is typical for Christian religious organisations. Consequently, an entitlement that guarantees the performance of this religious custom, which stems from the doctrine of Christian religious organisations, confirms the doctrinal diversity of groups of religious character 67 . It is worth stressing that the law in question is not intended to discriminate against religious organisations. One can pinpoint a crucial feature that will justify a diversification of the legal status of religious organisations. It is based on a relevant criterion -a possibility to arrange Lent retreats by particular religious organisations, an entitlement originating from their doctrines. This is why those which possess this unique feature, should be treated equally. Those which do not fulfil this criterion, however, must not refer to a violation of the equality principle as the lack of this relevant feature allows for a diversification of legal status of religious organisations.
CONCLUSION
Our analysis of legal provisions which guarantee religious organisations a right to arrange teaching of religion in public schools and kindergartens and conform with the principle of equality of such entities permits a conclusion that the issue under discussion is multi-dimensional and complex. The terms on which religious organisations use this right have on numerous occasions stirred a vigorous discussion in the area of law on religion. Our considerations lead to a conclusion that legal solutions that apply to the right of religious organisations to arrange teaching of religion in public schools and kindergartens do not violate the principle of equality laid down in Article 25, para. 1 of the Polish Constitution. Further, there is no reason to say that the principle of equality of religious organisations is compromised by statutory norms, Concordat provisions, and executive acts for relevant statutes. Importantly, the principle of equality of religious organisations is not compromised by the manner in which the legal status of religious organisations is regulated with respect to their possibility to arrange teaching of religion in public schools. It also should be noted that the provisions of statutes that regulate the legal status of particular organisations as well as those of the Concordat and the Act on Guaranteed Freedom of Conscience and Conviction are convergent and do not contain mechanisms that would discriminate against religious organisations or somehow favour them 68 , Therefore, the only impediment to the full exercise of the entitlement to arrange lessons of religion in a public school is the necessity to regulate the legal status of the said organisations, which seems a correct assumption 69 . 
STRESZCZENIE
Prawo do organizowania lekcji religii w przedszkolach i szkoáach publicznych w Polsce mają związki wyznaniowe o uregulowanej sytuacji prawnej. Prawo to bierze swoją genezĊ w prawie rodziców do wychowania swoich dzieci zgodnie ze swoim Ğwiatopoglądem o charakterze religijnym. Trzeba zaznaczyü, Īe realizacja uprawnienia związków wyznaniowych do organizowania lekcji religii w szkole publicznej musi byü zgodna z konstytucyjną zasadą równouprawnienia tych podmiotów.
Niektórzy przedstawiciele doktryny prawa wyznaniowego podają w wątpliwoĞü zgodnoĞü z zasadą równouprawnienia związków wyznaniowych poszczególnych rozwiązaĔ prawnych dotyczących organizowania lekcji religii w szkole publicznej. Do takich naleĪy zaliczyü: okreĞlenie kwalifikacji nauczycieli religii, tworzenie programów nauczania religii, limity uczniów wymagane do zorganizowania lekcji religii oraz prawo do zwolnienia uczniów z zajĊü szkolnych na odbycie rekolekcji wielkopostnych.
Dokonane analizy rozwiązaĔ prawnych dotyczących prawa związków wyznaniowych do organizowania lekcji religii w szkole publicznej pozwalają stwierdziü, Īe są one zgodne z konstytucyjną zasadą równouprawnienia tych podmiotów.
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TEACHING OF RELIGION IN THE SYSTEM OF PUBLIC EDUCATION AND EQUALITY OF RELIGIOUS ORGANIZATIONS

SUMMARY
In Poland, the right to organise lessons of religion in public kindergartens and schools belongs to religious organisations that have a definite legal status. This right stems from the right of parents to raise their children in accordance with their world view that may happen to be of religious character. Evidently, the exercise of the said right must be compliant with the constitutional principle of equality of religious organisations.
The some proponents of the doctrine of law on religion call into question the compliance of particular legal solutions with the principle of equality with regard to teaching of religion in public schools. These solutions will include: description of qualifications of religion teachers, the development of curricula for religious instru-ction, limits as to the number of students for religion lessons to take place, and the right to exempt students from regular classes to take part in a retreat.
Our analysis of the legal solutions relating to the right to arrange teaching of religion at public schools by religious organisations permits a conclusion that they are in conformity with the constitutional principle of equality of such entities.
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